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State Register ,
Judicial Notice Shall Be Taken of Material Published in the State Register ‘

The State Register is the official publication of the State of Minnesota, containing executive and commissioners’ orders,
proposed and adopted rules, official and revenue notices, state and non-state contracts, contract awards, grants, a monthly
calendar of cases to be heard by the state supreme court, and announcements.

A Contracts Supplement is published every Thursday and contains additional state contracts and advertised bids, and the
most complete source of state contract awards available in one source.

Printing Schedule and Submission Deadlines - |

Vol. 16 *Submission deadline for " *Submission deadline for .
Issue Adopted and Proposed Rules, Executive Orders, Contracts, Issue
Number Comnmissioners’ Orders** and Official Notices** ) Date
24 Monday 25 November Monday 2 December Monday 9 December
25 Monday 2 December Monday 9 December Monday 16 December
26 Monday 9 December Monday 16 December Monday 23 December
27 Monday 16 December ~ Friday 20 December Monday 30 December

*Deadline extensions may be possible at the editor’s discretion; however,' none will be made beyond the second Wednesday (12
calendar days) preceding the issue date for rules, proposed rules and executive orders, or beyond the Wednesday (5 calendar days)
preceding the issue date for official notices. Requests for deadline extensions should be made only in valid emergency situations.

**Notices of public hearings on proposed rules and notices of intent to adopt rules without a public hearing are published in the
Proposed Rules section and must be submitted two weeks prior to the issue date.

Instructions for submission of documents may be obtained from the State Register editorial offices, 504 Rice Street, St. Paul,
Minnesota 55103, (612) 296-4273. '

The State Register is published every Monday (Tuesday when Monday is a holiday) by the State of Minnesota, Department of Administration, Print Communications Division,
117 University Avenue, St. Paul, Minnesota 55155, pursuant to Minnesota Statutes § 14.46. A State R gister Contracts Suppl. is published every Thursday. The Monday edition
is the vehicle for conveying all information about state agency rulemaking, including official notices; hearing notices; proposed, adopted and emergency rules. It also contains
executive orders of the governor; commissioners’ orders; state conu_"_acls and advertised bids; professional, technical and consulting contracts; non-state public contracts; state grants;
decisions of the supreme court; a monthly calendar of scheduled cases before the supreme court; and other announcements. The Thursday edition contains additional state contracts
and advertised bids, and the most complete listing of contract awards available in one source.

In accordance with expressed legislative intent that the State Register be self-supporting, the following subscription rates have been established: the Monday edition costs
$140.00 per year and includes an index issue published in August (single issues are available at the address listed above for $3.50 per copy); the combined Monday and Thursday
editions cost $195.00 (subscriptions are not available for just the Contracts Supplement); trial subscriptions are available for $60.00, include both the Monday and Thursday edition,
last for 13 weeks, and may be converted to a full subscription anytime by making up the price difference. No refunds will be made in the event of subscription cancellation.

Both editions are delivered postpaid to points in the United States, second class postage paid for the Monday edition at St. Paul, MN, first class for the Thursday edition.
Publication Number 326630 (ISSN 0146-7751). K

Subscribers who do not receive a copy of ‘an issue should notify the State Register circulation manager immediately at (612) 296-0931. Copies of back issues may not be
available more than two weeks after publication. '

Arne H. Carlson, Governor -Stephen A. Ordahl, Director

Print Communications Division

Robin PanLener, Editor
Katherine Artishon, Acting Editor

FOR LEGISLATIVE NEWS

Publications containing news and information from the Minnesota Senate and House of Representatives are available free to
concerned citizens and the news media. To be placed on the mailing list, write or call the offices listed below:

SENATE HOUSE '

Briefly-Preview—Senate news and committee calendar; pub-  Session Weekly—House committees, committee assignments 5

Paul Hoffman, Assistant Editor
Debbie George, Circulation Manager
Bonita Karels, Staff Assistant

Dana B. Badgerow, Commissioner
Department of Administration

lished weekly during legislative sessions.
Perspectives—Publication about the Senate.

Session Review—Summarizes actions of the Minnesota
Senate.

Contact: Senate Public Information Office
Room 231 State Capitol, St. Paul, MN 55155
(612) 296-0504

of individual representatives; news on committee meetings and
action. House action and bill introductions

This Week—weekly interim bulletin of the House.

Session Summary—Summarizes all bills that both the Minne-
sota House of Representatives and Minnesota Senate passed
during their regular and special sessions.

Contact: House Information Office
Room 175 State Office Building, St. Paul, MN 55155
(612) 296-2146 -
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Minnesota Rules: Amendments and Additions

NOTICE: How to Follow State Agency Rulemaking in the State Register L

The State Register is ‘the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencies
are required to publish notice of their rulemaking action in the State Register. Published every Monday, the State Register makes it easy to follow
and participate in the important rulemaking process. Approximately 75 state agencies have the authority to issue rules. Each agency is assigned
specific Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. This is a ten-volume bound collection
of all adopted rules in effect at the.time. Supplements are published to update this set of rules. Proposed and adopted emergency rules do not
appear in this set because of their short-term nature, but are published in the State Register.

If an agency seeks outside opinion before issuing new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT OUT-
SIDE OPINION in the Official Notices section of the State Register. When rules are first drafted, state agencies publish them as Proposed Rules,
along with a notice of hearing, or notice of intent to adopt rules without a hearirig in the case of noncontroversial rules. This notice asks for com-
ment on the rules as proposed. Proposed emergency rules and withdrawn proposed rules are also published in the State Register. After proposed
rules have gone through the comment period, and have been rewritten into their final form, they again appear in the State Register as Adopted
Rules. These final adopted rules are not printed in their entirety in the State Register, only the changes made since their publication as Proposed
Rules. To see the full rule, as adopted and in effect, a person simply needs two issues of the State Register, the issue the rule appeared in as pro-
posed, and later as adopted. For a more detailed description of the rulemaking process, see the Minnesota Guidebook to State Agency Services.

The State Register features partial and cumulative listings of rules in this section on the following schedule: issues 1-13 inclusive; issues 14-
25 inclusive; issue 26, cumulative for issues 1-26; issues 27-38 inclusive; issue 39, cumulative for 1-39; issues 40-51 inclusive; and issue 52,
cumulative for 1-52. An annual subject matter index for rules appears in August. For copies of the State Register, a subscription, the annual

" index, the Minnesota Rules or the Minnesota Guidebook to State Agency Services, contact the Print Communications Division, 117 University
Avenue, St. Paul, MN 55155 (612) 297-3000 or toll-free in Minnesota 1-800-9747. )
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Proposed Rules

Pursuant to Minn. Stat. §§ 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing, as long
as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to adopt rules without
a public hearing, together with the proposed rules, in the State Register. The notice must advise the public:

1. that they have 30 days in which to submit comment on the proposed rules;

2. that no public hearing will be held unless 25 or more persons make a written request for a hearing within the 30-day comment period;
3. of the manner in which persons shall request a hearing on the proposed rules; and

4. that the rule may be modified if the modifications are supported by the data and views submitted.

If, during the 30-day comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the agency
must proceed under the provisions of §§ 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a notice of
intent in the State Register.

Pursuant to Minn. Stat. §§ 14.29 and 14.30, agencies may propose emergency rules under certain circumstances. Proposed emergency rules
are published in the State Register and, for at least 25 days thereafter, interested persons may submit data and views in writing to the proposing

agency.

Harmful Substance Compensation Board

Proposed Permanent Rules Relating to Compensation for Property Damage Losses

Notice of Proposed Adoption of a Rule Without a Public Hearing

NOTICE IS HEREBY GIVEN that the Harmful Substance Compensation Board proposes to adopt the above-entitled rule without
a public hearing following the procedures set forth in Minnesota Statutes, sections 14.22 to 14.28. The statutory authority to adopt
the rule is Minnesota Statutes Section 115B.34, subdivision 2.

All persons have 30 days in which to submit comment in support of or in opposition to the proposed rule or any part of the subpart
of the rule. Comment is encouraged. Each comment should identify the portion of the proposed rule addressed, the reason for the
comment, and any change proposed.

Any person may make a written request for a public hearing on the rule within the 30-day comment period. If 25 or more persons
submit a written request for a public hearing within the 30-day comment period, a public hearing will be held unless a sufficient
number withdraw their request. Any person requesting a public hearing should state his or her name and address, and is encouraged
to identify the portion of the proposed rule addressed, the reason for the request, and any change proposed. If a public hearing is
required, the agency will proceed pursuant to Minnesota Statutes, Sections 14.131 to 14.20.

Comments or written requests for a public hearing must be submitted to:

Jean Small-Johnson

Harmful Substance Compensation Board
2700 University Avenue West, #115

St. Paul, Minnesota 55114
612/642-0455

The proposed rule may be modified if the modifications are supported by data and views and do not result in a substantial change
in the proposed rule as noticed.

A copy of the proposed rule is attached to this notice.

A STATEMENT OF NEED AND REASONABLENESS that describes the rule and identifies the data and information relied
upon to support the proposed rule has been prepared and is available upon request by writing or telephoning the Board’s office at the
address or telephone number listed above.

Promulgation of the proposed rule will not result in the expenditure of public monies by local public bodies, have an impact on
agricultural land or an impact on small businesses.

If no hearing is required, upon adoption of the rule, the rule and the required supporting documents will be submitted to the Attorney
General to review as to legality and form to the extent the form relates to legality. Any person may request notification of the date of
submission to the Attorney General. Persons who wish to be advised of the submission of this material to the Attorney General, or
who wish to receive a copy of the adopted rule, must submit the written request to the executive director at the address listed above.

Jean Small-Johnson
Executive Director
Harmful Substance Compensation Board

PAGE 1426 State Register, Monday 9 December 1991 (CITE 16 S.R. 1426)




= Proposed Rules

Rules as Proposed (all new material)

7190.1100 DEFINITIONS. _ , _
Subpart 1. Scope. The terms used in parts 7190.1110 to 7190.2010 have the meanings given them in this part.
Subp. 2. Contamination. “Contamination” means:

A. the presence of a harmful substance in or on property that resulted from an intentional or accidental release of the harmful
substance from a facility; or

B. the imminent and substantial threat of contamination due to the movement of the harmful substance in the direction of the
property, as determined by the Pollution Control Agency or the Department of Health.

Subp. 3. Date of discovery of contamination. “Date of discovery of contamination” means the date a claimant discovered or
should have discovered the contamination of the property. -

Subp. 4. Harmful substance. “Harmful substance” has the meaning given in Minnesota Statutes, section 115B.25.

Subp. 5. Residential homestead. “Residential homestead” means property that qualifies as the owner’s homestead under Minnesota
Statutes, section 273.124. If the homestead is also a family farm as defined in Minnesota Statutes, section 500.24, subdivision 2,
paragraph (b), the property includes one acre of the land surrounding the residence, but does not include any other structures that
may be located on it.

7190.1110 PRINCIPAL RESIDENCE.

For purposes of identifying property losses eligible for compensation under Minnesota Statutes, section 115B.34, the principal
residence of the claimant is the property that is: , ‘
A. the claimant’s current principal residence under part 7190.1120;

B. a residence owned but not occupied by the claimant under part 7190.1130;

C. a residence that was purchased by the claimant after the date of discovery under part 7190.1140;
D. the claimant’s intended principal residence under part 7190.1150;

E. the claimant’s past principal residence under part 7190.1160; or

E sold by the claimant under part 7190.1170.

7190.1120 CURRENT PRINCIPAL RESIDENCE.

The current principal residence of the claimant is the property that is the claimant’s residential homestead, except that the residence
must be owned and occupied by the claimant, and used for the purposes of a homestead as of the date of discovery of contamination,
not the date of assessment.

7190.1130 RESIDENCE OWNED BUT NOT OCCUPIED.

A residence owned but not occupied by the claimant is eligible as the claimant’s principal residence if it otherwise qualifies under
part 7190.1120 and:

A. the claimant no longer resides at the residence because of marital separation or divorce; or

B. the claimant is a resident of a nursing home or boarding care facility.

7190.1140 PROPERTY PURCHASED AFTER DATE OF DISCOVERY.

A residence purchased by the claimant for use as a residential homestead after the date of discovery of contamination is eligible as
the claimant’s principal residence if it is used as the claimant’s residential homestead and the claimant can show that:

A. a written purchase agreement or contract which committed the claimant to purchase the property was made prior to the
date of discovery of contamination; or : :

B. the property was purchased with the reasonable expectation that the property damage would be fully remedied by public
or other funding sources without cost to the claimant.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euis indicate deletions from pro-
posed rule language.
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7190.1150 INTENDED PRINCIPAL RESIDENCE.

Subpart 1. Description. Property purchased by the claimant for the purpose of owning and occupying a residence including
construction of a new residence on that property is eligible as the claimant’s principal residence if the claimant:

A. had purchased the property, or contracted for the purchase of the property, as shown by a written purchase agreement,
before the date of discovery of contamination; and : o

B. can demonstrate to the board that before the date of discovery of contamination the claimant intended to occupy a home as
a residential homestead on the property.

Subp. 2. Claimant’s intent. The intent to occupy a principal residence on the property before the date of discovery of contamination,
as required in subpart 1, item B, may be demonstrated by construction contracts or plans, a public listing or advertisement to sell the
current residence, or other documents or actions that make a similar showing.

7190.1160 PAST PRINCIPAL RESIDENCE.

Residential property owned by the claimiant that is unoccupied and actively on the market for sale at the time of the discovery of
contamination is eligible as the claimant’s principal residence if:

A. the property was the residential homestead of the claimant immediately before or at the time of placing the property on
the market; and '

B. the commitment to change residence and sell the property, evidenced by a purchase agreement, contract for sale, contract
with a realtor, or other documentation of active sale listing by the claimant, was made before the date of discovery of contamination.

7190.1170 RESIDENTIAL PROPERTY. THAT HAS BEEN SOLD.
Residential property that has been sold by the claimant is eligible as the claimant’s principal residence if:
A. the property was the residential homestead of the claimant on the date of discovery of contamination; and

B. the claimant was assessed or otherwise realized the loss before the sale or at the time of the sale, or the claimant expressly
agrees in the sale agreement to reimburse the buyer when the amount of loss becomes known.

7190.1180 TWO PROPERTIES MAY QUALIFY.

If aclaimant owns both a current principal residence under part 7190. 1120 and an intended principal residence under part 7190.1150,
both properties are eligible as the claimant’s principal residence.

If a claimant owns both a current principal residence under part 7190.1120 and a past principal residence under part 7190.1160,
both properties are eligible as the claimant’s principal residence.

7190.1190 ELIGIBLE LOSSES RELATED TO REPLACEMENT OR DECONTAMINATION OF PRIMARY SOURCE OF
DRINKING WATER. ‘

Subpart 1. Limitation. Property damage losses related to the replacement or decontamination of the primary source of drinking
water are limited to the costs of replacement or decontamination of the system that:

A. services the individual claimant’s property only; or
B. extends distribution of an existing municipal water supply to the property.

The cost of construction of a system that provides for the expansion of the community water system or that provides benefits to the
community in general is not eligible.

Subp. 2. Operational as of date of discovery. Except as provided in subpart 3, to be eligible for replacement or decontamination
expenses, the primary source of drinking water for a claimant’s property as described in subpart 1 must be operational and in use by
the property owner on the date of discovery of contamination.

Subp. 3. Private wells under construction. A private drinking water well located on property that qualifies as the claimant’s
principal residence under part 7190.1110 is eligible for replacement or decontamination expenses that exceed the anticipated contract
costs for construction of the well if at the time of discovery of contamination:

A. the well is under construction on the property; or
B. a binding contract for construction of the well has been entered into.
7190.2000 HARDSHIP.

For purposes of determining eligibility for compensation for losses incurred in the sale of a principal residence under Minnesota
Statutes, section 115B.34, subdivision 2, paragraph (a), clause (2), or losses incurred as a result of the inability of an owner to sell a
principal residence under Minnesota Statutes, section 115B.34, subdivision 2, paragraph (a), clause (3), the factors in item A or B
constitute a hardship to.the owner.
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. A. An urgent need to sell the residence based on a special circumstance, including the following:
(1) loss of household income;
(2) owner’s job relocation;
(3) catastrophic medical expenses for which the owner is responsible; or
(4) owner's physical disability.
B. An urgent need to sell a property due to a commitment to purchase a new residence, if the claimant:

(1) committed in writing to the purchase of the new residence and publicly listed or advertised to sell the property before
the date of discovery of contamination; and

(2) the discovery of contamination occurred during the time the property was on the market.
7190.2010 ELIGIBLE LOSSES ASSOCIATED WITH THE NEED TO MAINTAIN TWO RESIDENCES.

Subpart 1. Eligible losses. Losses eligible for reimbursement uhder Minnesota Statutes, section 115B.34, subdivision 2, paragraph
(a), clause (3), include all essential utilities, property tax, necessary homeowner’s insurance, mortgage interest expenses, and other
property maintenance expenses. The claimant must have incurred the expenses on the principal residence after it had been on the
market for a time equal to the average days on the market for comparable home sales outside the area of contamination. Average days
on the market shall be determined from the multiple listing service data of the local real estate association for the listing year and
locale.

Subp. 2. Additional expenses. Additional property maintenance expenses are compensable to the extent that they are determined
by the board to be necessary to maintain the property value and marketability.

Department of Jobs and Training

Proposed Permanent Rules Governing Designation and Recognition of Communiiy Action
. Agencies and Granting of Funds for Community Action Programs

Notice of Intent to Adopt Rules Without a Public Hearing

NOTICE IS HEREBY GIVEN that the State Department of Jobs and Training (DJT) proposes to adopt the above-entitled rules
without a public hearing following the procedures set forth in Minnesota Statutes, section 14.22 to 14.28.

This notice applies to the proposed rules for which the DJT previously published a Notice of Intent to Adopt Rules Without a
Public Hearing in the State Register on March 4, 1991 (15 SR 1902). All comments received during the comment period after the
March 4, 1991 notice will be made a part of this rulemaking proceeding. '

The proposed rules interpret those parts of Minnesota Statutes, sections 268.52 through 268.54 which designate and recognize
community action agencies and define the activities and projects funded as community action programs. These rules have been
developed as authorized by Minnesota Statutes, sections 268.021 and 268.0122, subdivision 5, which permit the Commissioner of
the Department of Jobs and Training to adopt rules governing programs the Commissioner administers under Minnesota Statutes,
chapter 268.

Persons interested in these rules will have 30 days in which to submit comment in support of or in opposition to the proposed rules
or any part or subpart of the rules and comment is encouraged. Each comment should identify the portion of the proposed rules
addressed, the reason for the comment, and any change proposed.

Any person may make a written request for a public hearing on the rule within the 30-day comment period. If 25 or more persons
submit a written request for a public hearing within the 30-day comment period, a public hearing will be held unless a sufficient
number withdraw their request in writing. Any person requesting a public hearing should state his or her name and address, and is
encouraged to identify the portion of the proposed rules addressed, the reason for the request, and any change proposed. If a public
hearing is required, the agency will proceed pursuant to Minnesota Statutes, sections 14.131 to 14.20. To verify whether a hearing
will be held, please call the Department of Jobs and Training on or after January 10, 1992 at (612) 297-1094.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from pro-
’ posed rule language.
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Persons who wish to submit comments or a written request for a public hearing must submit such comments or requests to:

Connie Greer

Community Based Services
670 American Center Building
St. Paul, MN 55101

Comments or requests for a public hearing must be received by the Department by 4:30 p.m. on January 9, 1992.

The proposed rules may be modified if the modifications are supported by data and views and do not result in a substantial change
in the proposed rules as noticed.

In 1981, the Minnesota Legislature passed Minnesota Statutes, sections 268.52 through 268.54, which authorized the department
to financially assist community action agencies in the implementation of community action programs.

The proposed rules at Minnesota Rules, parts 3350.0010 to 3350.0200 are all new material.

The proposed rules embody existing departmental policy and practice and interpret state and federal law. In promulgating portions
of the rules, the department has drawn on the past and present national experience in administering community action programs. The
major portions of these rules address (1) the process of selecting community action agencies through designation on the local level
and recognition on the state level; (2) the annual application process for funding community action programs; (3) reporting and planning
requirements for receipt of funds; (4) voluntary cessation of program operations; (5) participation of low income people; (6) withholding
and termination of funds under specialized circumstances; and (7) procedures for appealing the termination of funding, as well as
designation of recognition.

A copy of these rules is available for your review from Connie Greer at the above address or can be found at 15 State Register 1902-
1923 (March 4, 1991).

A fiscal note will not be prepared. The authority for these proposed rules, Minnesota Statutes, sections 268.52 through 268.54,
was enacted before July I, 1985. Therefore, these proposed rules need not include a fiscal note under exceptions provided by Minnesota
Statutes, section 3.983, subdivision 3. Pursuant to Minnesota Statutes, section 14.11, subdivision 1, the agency estimates that there
will be no cost to any local public bodies for the two years immediately following adoption. The estimate is based on no anticipated
designation hearings or other hearings in the foreseeable future.

If no hearing is required upon adoption of the rules, the rules and the required supporting documents will be delivered to the
Attorney General for review as to legality and form to the extent the form relates to legality. Any person may request notification of
the date of submission to the Attorney General.

Persons who wish to be advised of the submission of this material to the Attorney General, or who wish to receive a copy of the

adopted rules, must submit the written requests to Connie Greer.
R. Jane Brown, Commissioner

Department of Jobs and Training

Department of Public Service

Proposed Permanent Rules Relating to Thermal Insulation Standards

Notice of Intent to Amend Rules Without a Public Hearing

NOTICE IS HEREBY GIVEN that the Minnesota Department of Public Service intends to adopt amendments to Minnesota Rules
Chapter 7640, without a public hearing. The Commissioner has determined that the proposed amendment of these rules will be
noncontroversial in nature and has elected to follow the procedures set forth in the Minnesota Statutes, sections 14.22 to 14.28.
Authority for the adoption of these rules is contained in Minnesota Statutes, sections 325E20, subd. 1 and 325F21, subd. | and 2.

Minnesota Rules Chapter 7640 apply to manufacturers, sellers and installers of residential thermal insulation products sold or
installed in Minnesota.

All persons have 30 days in which to submit comment in support of or in opposition to any part or subpart of the proposed
amendments. Comment is encouraged. Each comment should identify the proposed amendment addressed, the reason for the comment,
and any change proposed.

All persons may make a written request for a public hearing on the proposed amendments within the 30-day comment period. If
25 or more persons submit a written request for a public hearing within the 30-day comment period, a public hearing will be held
unless a sufficient number withdraw their requests in writing; Any person requesting a public hearing must state his or her name and
address and is encouraged to identify the portion of the proposed amendment addressed, the reason for the request, and any change
proposed. If a public hearing is required, the agency will proceed pursuant to Minnesota Statutes, sections 14.131 to 14.20.
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Comments or written requests for a public hearing must be submitted to:

Bruce Nelson, Senior Engineer

Department of Public Service, Energy Division
790 American Center Building

150 East Kellogg Boulevard

St. Paul, MN 55101

phone (612) 297-2313  fax (612) 297-1959

Comments or requests for a public hearing must be received no later than 4:00 p.m., January 16, 1992.

The proposed amendments may be modified if the modifications are supported by the data and views submitted to the Department
and do not result in a substantial change in the proposed amendments as noticed.

A Copy of the proposed rule amendment is attached to this notice.

A STATEMENT OF NEED AND REASONABLENESS that describes the need for and reasonableness of each provision of the
proposed amendments and identifies the data and information relied upon to support the proposed amendments has been prepared and
is available by requesting a copy from Mr. Nelson at the address listed above.

If no hearing is required, upon adoption of the rule, the rule and the required supporting documents will be submitted to the Attorney
General for review as to legality and form to the extent that form relates to legality. Any person may request notification of the date
of submission to the Attorney General. Persons who wish to be advised of the submission of this material to the Attorney General,
or who wish to receive a copy of the adopted rules, must submit a written request for such to Mr. Nelson at the address listed above.

Dated: 18 November 1991
Krista L. Sanda, Commissioner
Department of Public Service

Rules as Proposed
7640.0110 APPLICABILITY.

Subpart 1. Types of residential insulation products covered. This chapter applies to insulation-products for use in residential
buildings. These include insulation for walls, ceilings, floors, foundation walls, pipe insulation, duct insulation, and retrofit water.
heater blanket insulation. :

Not included are insulation used in manufactured appliances, windows, and doors; and insulation used in new manufaetured homes
[For text of subps 2 to 4, see M.R.]
7640.0120 DEFINITIONS. :
{For text of subps 1 and 2, see M.R.}

Subp. 3. Approved laboratory. “Approved laboratory” means any testing facility, including a facility owned or operated by a
manufacturer, that has been accredited by one or more of the following agencies to perform the required test:

A. United States Department of Commerce, National Voluntary Laboratory Accreditation Program (NVLAP), Gaithersburg,
Maryland; ef

B. American Association for Laboratory Accreditation, Gaithersburg, Maryland; or
C. Standards Council of Canada, Ottawa, Ontario, Canada.

Exception: In the event that an approved laboratory program is temporarily delayed or is not capable of being accredited to perform
a test or tests, a testing laboratory possessing the appropriate equipment, facilities, and qualified personnel to perform the required
testing is an approved laboratory.

[For text of subps 4 to 25, see M.R.]
Subp. 26. {See repealer.]

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from pro-
posed rule language.
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7640.0130 INSULATION MATERIALS STANDARDS.
) [For text of subpart 1, see M.R.]

Subp. 2. General testing requirements. General testing requirements for regulated thermal insulation materials in this part are as
follows:

[For text of item A, see M.R.]
B. All regulated thermal insulation materials must be tested for compliance with the standards in this part as foHows: according

to subitems (1) to (4).

(1)Mmﬁk%mmammmammmmww
facitities; and qualified personnel necessary to perform testing required by parts 7640-0130 to 7640-0160- Tests performed in the
1985 ealendar year are aceeptable- '

€2) After Aprit 2; 4986; all Required testing must be performed by an approved laboratory within two years of the filing
of the initial report required by part 7640.0150. :

€3) (2) The thermal insulation material chosen for testing must be representative of material produced by the manufacturer
during normal production runs.

4 (3) Testing for each type of insulétion _m'ust be performed in accordance with the methods specified in subparts 3 to 8.

€53 (4) Insulation must have .flammability characteristics in accordance with the BB€ Uniform Building Code, sections
1712 and 1713, for its intended uses.- .

[For text of items C and D, see M.R.]

Subp. 3. Cellulose insulation.
[For text of item A, see M.R.]
B. Cellulose fiber spray-applied must meet the foHowing requirements: comply with ASTM C 1 149.

(1) Fhe basie material must eonsist of virgin of reeyeled wood based cellulesie fiber- It may be made from related paper
WWMMMMMMWMMWMMMWMMM
MM%MM%MWWMWMMQWMMWM
and eohesive qualities; and handling charaeteristies: The added chemicals must not ereate a health hazard-

Fhe basie material must be processed into a form suitable for installation by preumatie conveying equipment and simultaneous
mixing with water or adhesive at the spray nezzle- '

) AHl testing must be performed on spray applied eethulose-

£3) Determination of thermal performance must be in accordanee with subpart 2; item C; at the test defined density of the
hatertal: R value testing must be performed at e thickness of material of two inches; unless the material is designed for use at @ lesser
ma*imamt-hieknessandtheMB%W%MW%W,WWWWRMW%W&M

4) Density must be determined in accordanee with ASTM E 605- The density established by this test must be used in the
preparation of manufaeturer's installation guidelines and in the determination of thermal performance-

@Mmmmmmmwmmmme%mmemmm
Standerd for Cellulose Insulation; Code of Federal Regulations; title 16; part 4209-

@Mmmmmmmmmuame%mmmm
exeeed 45 pereent by weight-

€ The produet must have a minimum adhesive/cohesive bond strength per unit area of five times the weight of the material
under the test plate when tested in aceordance with ASTM E 736-

i enelosed eavities; and the produet is identified as intended only for those installations-

£8) Corrosion must be in accordance with ASTM € 739; or the CPSC Interim Safety Standard for Celulose Insulation;
Ceode of Federal Regulations; title 46; part 4209- If the product in loose-fill form meets the criteria in ASTM C 1149, section 4.8,
for corrosion, then a test of the product in spray-applied form is unnecessary.

€9) Oder emission must be in aceordance with ASTM € 739; or the CPSC Interim Safety Standard for Cellulose Insulation;
Code of Federal Regulations; title +6; part 4209- (2) If the product in loose-fill form meets the criteria in ASTM C 1149, section
4.10, for odor emission, then a test of the product in spray-applied form is unnecessary.

PAGE 1432 State Register, Monday 9 December 1991 (CITE16 S.R. 1432)




Proposed Rules

%%mmmmmmwe%mm%@mmgmmm
Insulation; Code of Federal Regulations; title 16; part 4209 (3) If the product in loose-fill form meets the criteria in ASTM C 1149,
section 4.7, for fungi resistance, then a test of the product in spray-applied form is unnecessary.

[For text of subps 4 to 7, see M.R.]

Subp. 8. Other insulation. Insulation other than insulation specified in subparts 1 to 7 must comply with the requirements in items
AtoE

[For text of items A to D, see M.R.]

E. The product must not produce a detectable odor that is classified as objectionable and strong or very strong by two or more
panel members when tested in accordance with ASTM C 739, section 13, or ASTM C 553, section 15.

[For text of item E see M.R.]
7640.0160 APPLICATION AND INSTALLATION STANDARDS.
[For text of subpart 1, see M.R.]
Subp. 2. Application and inspection.
[For text of items A to D, see M.R.]

E. Installation of radiant barrier systems must be in conformance with ASTM C 1158,

F. Installers of urea formaldehyde foam insulation shall conform with Minnesota Statutes, section 325FE 18, and Minnesota
Rules, parts 4620.1600 to 4620.2100.

E-G. State and local agencies using appropriated federal funds and persons contracting with state or local agencies with respect
to work performed under the contracts shall comply with Code of Federal Regulations, title 40, part 248, Guideline for Federal
Procurement of Building Products Containing Recovered Materials.

[For text of subp 3, see M.R.]
7640.0180 INCORPORATIONS BY REFERENCE AND CITATIONS.
[For text of subpart 1, see M.R.]
Subp. 2. ASTM. The following ASTM standards are incorporated by reference:
A. ASTM C +68-88a 168-90, Standard Definitions of Ferms Terminology Relating to Thermal dasulation Insulating Materials.
[For text of item B, see M.R.]

C. ASTM C 236-87 236-89, Standard Test Method for Steady State Thermal Performance of Building Assemblies by Means
of a Guarded Hot Box.

[For text of item D, see M.R.] " P
E. ASTM C 516-80 (reapproved 4985 1990), Standard Specification for Vermiculite Loose Fill Thermal [nsulauon

E ASTM C 548-85 518-91, Standard Test Method for Steady State Heat Flux Measurements and Thermal “Transmission
Properties by Means of the Heat Flow Meter Apparatus.

G. ASTM C 549-81 (reapproved 86 1986), Standard Specification for Perlite Loose Fill Insulation.
[For text of items H to K, see M.R.]

L. ASTM C 727-72 treapproved 1978) 727-90, Standard Recommended Practice for Use of Reflective Insulatlon in Building
Constructions.

M. ASTM C 739-88 739-91, Standard Specification for Cellulosic Fiber (wood-base) Loose-Fill Thermal Insulation.
N. ASTM C 764-88 764-91, Standard Specification for Mineral Fiber Loose-Fill Thermal Insulation.
[For text of item O, see M.R.]

Hot B P ASTM C 976-82 976-90, Standard Test Method for Thermal Performance of Building Assemblies by Means of a Calibrated
ot Box.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from pro-
posed rule language.
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[For text of item Q, see M.R.]

R.. ASTM C 1015-84 (reapproved 1990), Standard Practice for Installation of Cellulosic and Mineral Fiber Loose-Fill Thermal
Insulation. ' '

S. ASTM C 4029-85 1029-90, Standard Spcéiﬁcation for Spray-Applied Rigid Cellular Polyurethane Thermal Insulation.
[For text of items T and U, see M.R.]
V. ASTM C 1149-90, Specification for Self-Supported Spray-Applied Cellulosic Thermal, or Acoustical Insulation, or Both.

X. ASTM D 2842-69 (reapproved 1975), Standard Test Method for Water Absorption of Rigid Cellular Plastics.
W- Y. ASTM E 84-84 Revision A, Surface Burning Characteristics of Building Materials.

%= Z. ASTM E 408-71 (reapproved 1985), Standard Test Methods for Total Normal Emittance of Surfaces Using Inspection
Meter Techniques.

%ASWEMWM%MMM&WMMW&M
Members-

Z= ASTM E 736-86; Test for CohesiontAdhesion of Sprayed Fire Resistive Materials Applied to Struetural Members-
[For text of subp 2a, see M.R.]
Subp. 3. Other incorporation and citations. The following non ASTM standards are also incorporated by reference:
[For text of items A to E, see M.R.]
E Uniform Building Code (4985 1988 Edition), by the International Conference of Building Officials.
[For text of items G to L, see M.R.]
Subp. 4. Availability. The standards incorporated by reference are available for public inspection as follows:
A. All documents incorporated by reference in this chapter are available at the foHowing locations:
€H Minnesota State Law Library; and
€2) James - Hill Referenee Library.
[For text of item B, see M.R.}]
REPEALER. Minnesota Rules, part 7640.0120, subpart 26, is repealed.

Veterans Homes Board

Proposed Permanent Rules Relating to Facility Services; Resident Rights; Responsibilities

Notice of Intent to Adopt a Rule Without a Public Hearing and Notice of Intent to Adopt a Rule With a Public
Hearing If Twenty-five or More Persons Request a Hearing

NOTICE IS HEREBY GIVEN that the Minnesota Veterans Homes Board of Directors proposes to adopt the above-entitled rule
without a public hearing following the procedures set forth in Minnesota Statutes, sections 14.22 to 14.28. The specific statutory
authority to adopt the rule is Minnesota Statutes, section 198.003, as amended by Laws of Minnesota 1991, Chapter 24.

Persons interested in this rule shall have 30 days in which to submit comment in support of or in opposition to the proposed rule
or any part or subpart of the rule and comment is encouraged. Each comment should identify the portion of the proposed rule addressed,
the reason for the comment, and any change proposed.

Any person may make a written request for a public hearing on the rule within the 30-day comment period. If 25 or more persons
submit a written request for a public hearing within the 30-day comment period, a public hearing will be held unless a sufficient
number withdraw their request in writing. Any person requesting a public hearing should state his or her name and address, and is
encouraged to identify the portion of the proposed rule addressed, the reason for the request, and any change proposed. If a public
hearing is required, the agency will proceed pursuant to Minnesota Statutes, section 14.131 to 14.20. PLEASE NOTE THAT IF
TWENTY-FIVE OR MORE PERSONS SUBMIT WRITTEN REQUESTS FOR A PUBLIC HEARING WITHIN THE 30-DAY
COMMENT PERIOD, A HEARING WILL BE HELD ON TUESDAY, JANUARY 28, 1992, UNLESS A SUFFICIENT NUMBER
WITHDRAW THEIR REQUEST, IN ACCORDANCE WITH THE NOTICE OF PUBLIC HEARING ON THESE SAME RULES
PUBLISHED IN THIS STATE REGISTER AND MAILED TO PERSONS REGISTERED WITH THE VETERANS HOMES BOARD.
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‘ To verify whether a hearing will be held, please call the Veterans Homes Board offices between January 9 and January 27, 1992 at
(612) 297-5254.

Persons who wish to submit comments or a written request for a public hearing must submit such comments or requests to:

Eileen Hanlon

Minnesota Veterans Homes Board
Suite 122, Veterans Service Building
20 West 12th Street

St. Paul, Minnesota 55155

Comments or requests for a public hearing must be received by the Board office by 4:30 p.m. on Wednesday, January 8, 1992.

The proposed rule may be modified if the modifications are supported by data and views and do not result in a substantial change
in the proposed rule as noticed. Co

A free copy of this rule is available upon request for your review from:

Eileen Hanlon

Minnesota Veterans Homes Board
Suite 122, Veterans Service Building
20 West 12th Street

St. Paul, Minnesota 55155

(612) 297-5254

Minnesota Rules, Parts 9050.0040 and 9050.1000 to 9050.1070 govern facility services that are provided to residents of the
Minnesota Veterans Homes and resident rights and responsibilities. A copy of the proposed rule is attached to this notice.

A STATEMENT OF NEED AND REASONABLENESS that describes the need for and reasonableness of each provision of the
proposed rule and identifies the data and information relied upon to support the proposed rule has been prepared and is available upon
request from:

Eileen Hanlon

Minnesota Veterans Homes Board
Suite 122, Veterans Service Building
20 West 12th Street

St. Paul, Minnesota 55155

(612) 297-5254

Adoption of these rules will not result in additional spending by local public bodies in excess of $100,000 per year for the first two
years following adoption under the requirements of Minnesota Statutes, section 14.11.

If no hearing is required upon adoption of the rule, the rule and the required supporting documents will be delivered to the Attorney
General for review as to legality and form to the extent the form relates to legality. Any person may request notification of the date of
submission to the Attorney General. Persons who wish to be advised of the submission of this material to the Attorney General, or
who wish to receive a copy of the adopted rule, must submit the written request to: '

Eileen Hanlon

Minnesota Veterans Homes Board
Suite 122, Veterans Service Building
20 West 12th Street

St. Paul, Minnesota 55155 .
James G. Sieben

Chair, Veterans Homes Board of Directors

Notice of Hearing and Notice of Intent to Cancel Hearing If Fewer Than Twenty-five Persons Request a Hearing in
Response to Notice of Intent to Adopt Rules Without a Public Hearing

NOTICE IS HEREBY GIVEN that a public hearing on the above-entitled matter will be held at the Veterans Service Building,
5th floor Conference Room, 20 West 12th Street, St. Paul, Minnesota, 55155, on Tuesday, January 28, 1992, commencing at 9:30

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from pro-
. posed rule language.
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a.m. and continuing until all interested or affected persons have an opportunity to participate. The proposed rules may be modified
as a result of the hearing process. Therefore, if you are affected in any manner by the proposed rules, you are urged to participate in
the rule hearing process.

PLEASE NOTE, HOWEVER, THAT THE HEARING WILL BE CANCELED IF FEWER THAN TWENTY-FIVE PERSONS
REQUEST A HEARING IN RESPONSE TO THE NOTICE OF INTENT TO ADOPT THESE SAME RULES WITHOUT A
PUBLIC HEARING PUBLISHED IN THIS STATE REGISTER AND MAILED TO PERSONS REGISTERED WITH THE
VETERANS HOMES BOARD OF DIRECTORS. To verify whether a hearing will be held, please call the Veterans Homes Board
Offices between January 9 and January 27, 1992, at (612) 297-5254.

Following the agency’s presentation at the hearing, all interested or affected persons will have an opportunity to participate. Such
persons may present their views either orally at the hearing or in writing at any time prior to the close of the hearing record. All
evidence presented should be pertinent to the matter at hand. Written material not submitted at the time of the hearing which is to be
included in the hearing record may be mailed to Judge Peter Erickson, Administrative Law Judge, Office of Administrative Hearings,
310 Fourth Avenue South, Flour Exchange Building, 5th floor, Minneapolis, Minnesota, 55415; telephone (612) 341-7606, either
before the hearing or within five working days after the public hearing ends. The Administrative Law Judge may at the hearing, order
the record be kept open for a longer period not to exceed 20 calendar days. The comments received during the comment period shall
be available for review at the Office of Administrative Hearings. Following the close of the comment period the agency and all interested
persons have three business days to respond in writing to any new information submitted during the comment period. During the
three-day period, the agency may indicate in writing whether there are amendments suggested by other persons which the agency is
willing to adopt. No additional evidence may be submitted during the three-day period. The written responses shall be added to the
rulemaking record. Upon the close of the record the Administrative Law Judge will write a report as provided for in Minnesota
Statutes, sections 14.15 and 14.50. The rule hearing is governed by Minnesota Statutes, section 14.14 to 14.20 and by Minnesota
Rules, parts 1400.0200 to 1400.1200. Questions about procedure may be directed to the Administrative Law Judge.

Minnesota Rules, Parts 9050.0040 and 9050.1000 to 9050.1070 govern facility services that are provided to residents of the
Minnesota Veterans Homes and resident rights and responsibilities. A copy of the proposed rule is attached to this notice.

The agency’s authority to adopt the proposed rules is contained in Minnesota Statutes, section 198.003, as amended by Laws of
Minnesota 1991, Chapter 24. Adoption of these rules will not result in additional spending by local public bodies in excess of $100,000
per year for the first two years following adoption under the requirements of Minnesota Statutes, section 14.11.

Copies of the proposed rules are now available and at least one free copy may be obtained by writing to:

Eileen Hanlon

Minnesota Veterans Homes Board
Suite 122, Veterans Service Building
20 West 12th Street

St. Paul, Minnesota 55155

Additional copies will be available at the hearing. If you have any questions on the content of the rule, contact Eileen Hanlon at
(612) 297-5254.

NOTICE: Any person may request notification of the date on which the Administrative Law Judge’s report will be available, after
which date the agency may not take any final action on the rules for a period of five working days. If you desire to be notified, you
may so indicate at the hearing. After the hearing, you may request notification by sending a written request to the Administrative Law
Judge. Any person may request notification of the date on which the rules were adopted and filed with the secretary of state. The
notice must be mailed on the same day the rules are filed. If you want to be so notified you may so indicate at the hearing or send a
request in writing to the agency at any time prior to the filing of the rules with the secretary of state.

NOTICE IS HEREBY GIVEN that a STATEMENT OF NEED AND REASONABLENESS is now available for review at the
agency and at the Office of Administrative Hearings. The STATEMENT OF NEED AND REASONABLENESS includes a summary
of all the evidence and argument which the agency anticipates presenting at the hearing justifying both the need for and reasonableness
of the proposed rules. Copies of the STATEMENT OF NEED AND REASONABLENESS may be reviewed at the agency or the
Office of Administrative Hearings and copies may be obtained from the Office of Administrative Hearings at the cost of reproduction.

Minnesota Statutes, chapter 10A, requires each lobbyist to register with the State Ethical Practices Board. Questions should be
directed to the Ethical Practices Board, 625 North Robert Street, St. Paul, Minnesota 55101-2520, telephone (612) 296-5148.

James G. Sieben
. . Chair, Veterans Homes Board of Directors
Rules as Proposed

9050.0040 DEFINITIONS.
Subpart 1. Scope. The definitions in this part apply to parts 9950-0640 te 9850-0960 chapter 9050.
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[For text of subps 2 to 72, see M.R.]

Subp. 73. Medical director. “Medical director” means a physician licensed under Minnesota Statutes, chapter 147, and employed
by or under contract to the board who is responsible for overall direction of medical practice in a facility and for Liaison with independesnt
physicians at the facility to ensure the appropriateness of the medical services provided to the residents.

[For text of subps 74 to 86, see M.R.]

Subp. 86a. Ombudsman. ‘‘Ombudsman’’ has the meaning given it in the Older Americans Act of 1965, United States Code, title
42, section 3027(a)(12), and Minnesota Statutes, section 256.974.

[For text of subps 87 to 120, see M.R.]
9050.1000 RESIDENT CARE PLANNING.

An individual care plan must be developed, implemented, and maintained for each Minnesota veterans homes facility resident
according to Department of Health and United States Department of Veterans Affairs nursing and domiciliary care regulatory standards.

plan must be developed by a multidisciplinary care plan team, as defined in part 9050.0040, subparts 58 and 80, based on an
assessment of the resident’s functioning, attitudes, behavior, and medical condition for use in integrating care and identifying service
needs.

Residents may be involved in their individual care plans according to part 9050.1070, subpart 4.

The resident’s care plan must be used by the facility staff involved in the resident’s care, and reviewed and updated according to
the regulatory standards of nursing and domiciliary care or when there is a significant change in the resident’s condition. For the

purposes of this part, ‘‘significant change in a resident’s condition’” means a new problem or a measurable improvement or worsening
of an existing problem or condition.

9050.1030 RESIDENT CARE SERVICES.

Subpart 1. General. Care services provided to residents of Minnesota veterans homes must be consistent with the overall goals
and obligations of each facility as expressed in statute, the homes’ mission statements, and rules governing the board-operated
facilities, and must be consistent with available funding and limited if the service is not reimbursable by public or private resources
according to Minnesota Statutes, section 144.651, subdivision 6.

Care services are provided according to Department of Health licensure regulations and the certification requirements of the United
States Department of Veterans Affairs. Laws pertaining to resident care services include chapter 4655; Minnesota Statutes, chapters
144 and 144A; and United States Department of Veterans Affairs Code M-1, part 1, chapter 3.

Resident care services must be authorized by the Minnesota Veterans Homes Board of Directors.

Services that are veteran-exclusive through the United States Department of Veterans Affairs are not available to nonveteran
residents according to part 9050.0510, subpart 2.

available at additional charges. :

The facility staff shall assist residents in obtaining information and making application for possible benefits or programs to which
the residents are entitled according to parts 9050.0770 and 9050.0800, subpart 2, item G, and Minnesota Statutes, section 144.651,
subdivision 17.

Subp. 2. Nursing services. Primary care nursing services for each Minnesota veterans home resident are the responsibility of the
nursing staff.

Nursing care services provided to residents in nursing care units must be according to part 9050.0040, subpart 83, and United
States Department of Veterans Affairs standards.

Domiciliary care services provided to domiciliary residents must be according to parts 4655.0100, subpart 3, and 9050.0040,
subpart 16, and United States Department of Veterans Affairs standards.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from pro-
posed rule language.
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Subp. 3. Dietary services. At each board-operated facility, an adequately equipped kitchen must be maintained and gqualified
facility staff must be employed to supply the necessary food requirements of the residents. Dietary services provided to residents
must be according to parts 4655.8500 to 4655.8800 and United States Department of Veterans Affairs Code M-1, part 1, chapter 3.

A gualified dietician, as defined in part 9050.0040, subpart 34, or dietary supervisor if qualified, must be employed or contracted
with to supervise the food service department of each facility. A qualified dietary supervisor is a person trained or experienced in the
planning and preparation of meals as stated in part 4655.8510. The dietary staff shall prepare therapeutic diets as ordered by the
resident’s attending physician, according to federal and state standards and established recommended daily allowances.

A dietician shall ensure that nutritional care plans are developed according to each resident’s nutritional needs and that an individual

Subp. 4. Recreational therapy. At each board-operated facility, a recreational therapy program must be provided according to
part 4655.5200 and United States Department of Veterans Affairs Code M-1, part 1, chapter 3. Recreational therapy programs must
be appropriate to the needs and interests of residents to maximize individual residents’ physical and psychosocial levels.

Adequate equipment, space, and supplies for recreational therapy programs must be provided at each facility.

A resident’s recreation plan must be integrated into the resident’s care plan and documentation of recreational therapy provided
must be maintained in the resident’s chart.

A qualified staff member responsible for the recreational therapy program shall meet at least the minimum gualifications in part
4655.5200, subpart 5.

Subp. 5. Secial work services. On-site social work services must be provided to residents of each board-operated facility by
qualified social workers to meet the psychosocial needs of individual residents.

The provision of social services must be documented in the resident’s chart. Documentation must include a social services assessment
or plan and guarterly progress reports on each resident in the facility according to United States Department of Veterans Affairs Code
M-1, part 1, chapter 3.

Subp. 6. Housekeeping services. Housekeeping services must be maintained at each board-operated facility to ensure a clean,
sanitary, and safe physical environment for residents according to parts 4655.9000 to 4655.9070. The facility must be kept free from

or waste in unassigned areas.

Subp. 7. Medical director. Each board-operated facility must have a medical director according to part 9050.0040, subpart 73,
and United States Department of Veterans Affairs Code M-1, part 1, chapter 3.

Subp. 8. Attending physician. Each resident must be assigned an attending physician who is responsible for overall medical care
of the resident. A resident may choose a private attending physician at the resident’s own expense if the physician agrees to comply
with regulatory standards governing the home. Regulatory standards include parts 4655.4600 and 4655.4700 and United States
Department of Veterans Affairs Code M-1, part 1, chapter 3.

The attending physician shall prescribe a planned regimen of resident care based on a medical evaluation of the resident’s immediate

planned absence by the attending physician.

Subp. 9. Chaplain services. Spiritual care must be provided by a chaplain to residents of each board-operated facility according
to part 4655.5300 and United States Department of Veterans Affairs Code M-1, part 1, chapter 3..

Adequate space must be provided for chaplain services and private space provided for a resident to meet with clergy of the resident’s
choice. '

Subp. 10. Mental health services. Mental health services must be made available to residents who meet admission and continued
stay criteria as specified in part 9050.0070, subparts 3 and 4, at each board-operated facility either on-site or through other means
such as contract services, sharing agreements, or other arrangements according to United States Department of Veterans Affairs Code

M-1, part 1, chapter 3.
A resident must be offered mental health services on request by the resident, or as determined by members of the resident’s
individual care plan team, which may include a staff psychologist, staff psychiatrist, or chemical dependency counselor.

These services must include, but are not limited to, assessment, diagnosis, supportive counseling or self-help groups for residents
presenting behavioral problems, psychiatric disorders, and chemical dependency or chemical abuse disorders. These services must
be provided through disciplines such as psychology, psychiatry, and chemical dependency.

Documentation of mental health services provided to a resident must be maintained in the resident’s chart.
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Subp. 11. Dental care services. Dental care must be made available for residents of each board-operated facility according to part
4655.4800 and United States Department of Veterans Affairs Code M-1, part 1, chapter 3.

the resident’s teeth and mouth by the dentist, taking of necessary X-rays as determined by the dentist, proper fitting of dentures,
repair of dentures, and treatment of abnormalities caused by dentures as determined by the dentist.

Documentation of dental care provided must be maintained in the resident’s chart.

podiatrist or physician, with the approval of the resident’s attending physician, according to United States Department of Veterans
Affairs Code M-1, part 1, chapter 3. '

" Documentation of podiatric care provided must be maintained in the resident’s chart.

Subp. 13. Optometric care services. Optometric care must be made available to residents of each board-operated facility according
to United States Department of Veterans Affairs Code M-1, part 1, chapter 3.

Consultation or treatment with the optometrist must be on written order of the resident’s attending physician. For residents needing
replacement of refractory lenses, the nursing department may request a resident’s appointment with the optometrist.

Documentation of optometric care provided must be maintained in the resident’s chart.

Subp. 14. Chiropractic care services. Chiropractic care must be made available to residents of each board-operated facility
according to Minnesota Statutes, section 198.065. Treatment by a chiropractor must be on written order of the resident’s attending

Documentation of chiropractic care provided must be maintained in the resident’s chart.

order of the resident’s attending physician according to United States Department of Veterans Affairs Code M-1, part |, chapter 3.
Payments for diagnostic services are determined according to part 9050.0510.

Examples of diagnostic services include, but are not limited to, X-rays and laboratory work, such as blood tests.

Documentation of diagnostic care provided must be maintained in the resident’s chart.

Subp. 16. Pharmaceutical services. Pharmaceutical services must be made available through a licensed pharmacist by each board-
operated facility to meet the needs of residents according to parts 4655.7790 to 4655.7860 and United States Department of Veterans
Affairs Code M-1, part 1, chapter 3. A licensed pharmacist is defined in part 9050.0040, subpart 92.

Documentation of pharmaceutical services provided must be maintained in the resident’s chart.

Subp. 17. Specialized rehabilitation services. Specialized rehabilitation services such as physical therapy, occupational therapy,
and speech therapy must be provided to residents to improve and maintain maximum functioning according to Minnesota Statutes,
section 148.65, and United States Department of Veterans Affairs Code M-1, part 1, chapter 3.

Documentation of specialized rehabilitation services must be maintained in the resident’s chart.

Subp. 18. Maintenance. Maintenance services must be maintained at each board-operated facility to ensure that the physical plant

others according to chapter 4660 and United States Department of Veterans Affairs Code M-1, part 1, chapter 3.

Subp. 19. Transportation. A means of transportation to and from approved medical providers must be provided by each board-
operated facility according to United States Department of Veterans Affairs Code M-1, part 1, chapter 3, if the providers are located
within the areas regularly serviced by the transportation staff of the facility.

An approved medical provider is a medical facility with a written transfer agreement for acute care services or Minnesota veterans
homes contract services.

9050.1070 RESIDENT RIGHTS AND RESPONSIBILITIES.

Subpart 1. Scope. Residents of each board-operated facility are guaranteed all rights expressed in Minnesota Statutes, section

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
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posed rule language.
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144.651. Residents also have the right to exercise freedom of expression and assembly as guaranteed by the United States Constitution,
Amendment |, the Minnesota Constitution, and Minnesota Statutes, section 198.32.

Residents shall cooperate with facility rules as specified in this chapter.

Subp. 2. Information about rights. On admission, a resident, resident’s guardian, legal representative, family member,
conservator, or other person designated by the resident must be informed of and given a copy of the Patient’s and Resident’s Bill of
Rights expressed in Minnesota Statutes, section 144.651. If changes occur in the Patient’s and Resident’s Bill of Rights during the

resident’s stay at the board-operated facility, a resident, resident’s guardian, legal representative, family member, conservator, or
other person designated by the resident must be informed of and given a copy of the changes.

The Patient’s and Resident’s Bill of Rights must be posted in a conspicuous place in each board-operated facility.

Subp. 3. Resident care. Residents have the right to appropriate and regular medical and personal care based on individual needs
to promote continuity of care by facility staff and other persons providing health care services according to Minnesota Statutes, section
144.651. **Appropriate care’’ means care designed to enable residents to achieve their highest level of physical and mental functioning.
Residents must be treated courteously and with respect. :

Competent residents have the right to refuse treatment according to Minnesota Statutes, section 144.651, subdivision 12. Residents
who refuse treatment, medication, or dietary restrictions must be informed of the likely medical or major psychological results of the
refusal, with documentation in the resident’s medical record. If a resident is incapable of understanding the circumstances but has

not been adjudicated incompetent, or if legal requirements limit the right to refuse treatment, the conditions and circumstances must
be fully documented by the attending physician in the resident’s medical record.

A resident whose care needs cannot be met according to part 9050.0070, subparts 3 and 4, must be denied continued stay subject
to the appeals procedures in part 9050.0220.

Resident care must meet the standards of the Vulnerable Adults Protection Act found in Minnesota Statutes, section 626.557.

Subp. 4. Resident care plan participation. Residents have the right to participate in care planning and implementation of the care
plan according to Minnesota Statutes, section 144.651, subdivision 10, unless medically contraindicated. Medical contraindication
must be documented by the attending physician in the resident’s chart.

Subp. 5. Resident handbook. On admission, a resident must be given a resident handbook. The handbook must be reviewed by
social services staff or nursing staff with the resident or the resident’s representative.

After reviewing the handbook, the resident or resident’s representative must sign a statement indicating that the resident or
representative received a copy of the handbook and reviewed the handbook. This statement must be kept with the resident’s admission
agreement.

The resident handbook must contain:

A. general information about the facility and resident care;

B. rules and regulations of the facility;
C. services available at the facility- ;

D. Patient’s and Resident’s Bill of Rights found in Minnesota Statutes, section 144.651; and

E. grievance procedures.

If changes occur concerning the information in the resident handbook, a resident must be informed of and given a copy of the
changes. The resident or resident’s representative must sign a statement indicating that the resident or representative received a copy
of the changes.

Subp. 6. Resident councils. Residents may organize, maintain, and participate in a resident advisory council with elected officers

to express feelings and thoughts about the facility, facility policies, and resident care issues according to Minnesota Statutes, sections
144.651, subdivision 27, and 144A.33, and United States Department of Veterans Affairs Code M-1, part 1, chapter 3.

Space for resident council meetings must be provided at each board-operated facility. Staff or visitors may only attend resident
council meetings at the council’s invitation.

The administrator shall designate a staff person, with approval of the resident council, to assist the council and respond to written
requests that result from council meetings.

Minutes of resident council meetings must be kept and made available to residents and other persons as the resident council
determines. Minutes of resident council meetings must also be made available to the Department of Health and the United States

Department of Veterans Affairs to show that resident council meetings are being held at each facility.

The designated staff person or other appropriate staff persons shall inform the resident council of:
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A. resident rights and responsibilities;

B. resident council organization and maintenance;

C. laws and rules that apply to the facility and residents;

E. human relations; and

E. resident self-help methods to increase quality of care and quality of life at the facility.

Subp. 7. Family councils. Each board-operated facility shall have a family council that gives mémbers an opportunity to express
feelings and thoughts about the facility and facility conditions, resident care, rules and the effect of rules, policies, and procedures
according to Minnesota Statutes, sections 144.651, subdivision 20, and 144A.33.

The facility shall support and encourage development of and participation in family councils and shall provide a private meeting
place and necessary administrative support through a staff liaison appointed by the administrator and approved by the council.
Attendance at family council meetings of individuals other than family council members must be at council invitation only.

Minutes of family council meetings must be kept and made available to family council members and other persons as the family
council determines. Minutes must also be made available to the Department of Health to show that family council meetings are being
held at each facility.

Subp. 8. Legal assistance for residents. Residents have the right of reasonable access to outside advocacy and legal services
according to Minnesota Statutes, section 144.651, subdivision 30.